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Study on the Liability of Occupational Injury for Workers in
New Business Forms: Based on the Analytical Framework of
the Hand Formula

Yu Feiyue
(School of Public Administration, East China Normal University, Shanghai 200062, China)

Abstract: The need for establishing an occupational injury protection system for workers in new
business forms is urgent. The core of this system is the determination of liability and the extent of
liability. Occupational injuries are essentially damages to laborers being employed in the production
process. Workers are classified as employees or independent contractors depending on whether they
are employed by digital platforms. Independent contractors themselves bear the risk of injuries. Based
on the Hand Formula (B<PL), who is liable for the injury of employees depends on the comparison
between preventive costs and consequences of the injury. By investigating delivery riders of an online
food delivery platform in Pudong, Shanghai, and comparing preventive costs and consequences of the
injury, this paper concludes that the overall preventive costs of the platform are lower than that of the
riders, thus the platform should be liable for occupational injuries. Meanwhile, for the riders, the cost
of the necessary preventive measure is lower than consequences of the injury, so the riders bear part of
the responsibility. This study provides a theoretical perspective for the design of the occupational
injury protection system for workers in new business forms, and enriches the theoretical research on
the liability and compensation of employment injury insurance.
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