Bierb

WEBILTA
— N ZERUE TR ER

B %

NBERE . & T(AEER) AN ER L RBATZ N R" A, 3580 £ K
BE LR EABPAAEEPHLAEED), MAARRANESELEE(ED)WAE
R FRARG EANENAR L ZERSER EBHEA L NZ AR ENRAZE

e FFmH, R (AEE)RMEBXN LR EEMALEABLE —2F 3" 24 R
A LR NER R LR 2 M R T AR S, T AL Ik AL sk
M AFOHENZCRELEREARILT AR EEL A EN LM NG, 2R
WA R AR R, AL E ok B LR E NS B R KRB AR A RN R
St SIS R NS Fr e wmE BB MRS A S e e e B ENER
AR N ZMEA e db B A B RO IR A PR A E(ED),

R NG AEE —ZEL wWHERL

B A& LT RFEFRIIL,

—  BIE (R E) AR B E A7

“/N%5” (Public Benefit) /by 2838 1 A% oA &, 7E LR 2 T AR 0 Ry 02 < i A
2835 (Legal Charity )0 ) (BB @M A U 2835 (36 30 ) 1Y B a0 2017
R EZEEE) WAHR RS 3 25 rh I AL E . “ AVE T AR 2835 15 2, 24 oo H ST R
PO AL T RS (EE ) SR 1 L E 2R~ s o 2638 (15 3h) 1Y
BB AHZE LT IR — 200 HA G B PR g O3 Wt Je vk AR 4 o H A e

[ 1] Gareth Jones, History of the Law of Charity 1532 — 1827, Cambridge University Press, 1969, p.3.
(2) ZWAE QEHPIER) , (FEEF)2016 455 6 111,55 168 - 189 11,
(3) SUWTEME  (CPRANRILRIEZERGE) 22 ) |, b E 26 At 2016 4ERR, 56 28 1T,
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R R UM 283 (16 3h) Frils REUIERIREIN . o b 2 FUR IR 20 2 B R T S L[]
ARG, EALE A A S IR R R SR T H AR AR E R R MH AR
(RS P Atk N7 RHEFRE) PR A8 E 187 B AR M Z A (Bl
BT HAME S N T R A TR A TR AR AU R0 40 (E M It A W R A Sk B
] 28 AL R HO P B A 2 S AT B A FE R 45 2 5 8l H 2 PR bl e [ 2858 s b iy
“Public Benefit” #[7] -} “Public Interest” (57 Ff5 fif 2 B E Ry « NI FI 257 11X B AR X
e [E A — MR AERIRFRE, T A S MR T AR UE , Bt S BE SR
T _EE LA 4 R 2858 (15 2l) |, i 10 P 51 & 1Y 1 22 4 5038 Al 27 R R 1948 H8 8
(R ) FETE I S AT FUE A i HIMES

BEXS T IR A1, 2R AR 285 R AR I A0 1) A R 0 2 4 A 1) B I 24 %
TS S fe o 22 L — 2R UL (Two Elements Theory )t 6, 32 T HFUE g U 2635 (1
) S PR SRR RN L7 BRSO R R (25 ) AT 7EE 20 B0 BT
AT BERULLIO 2 1 L& E AT FE , H R < A LR (Public) R A £ £
(Benefit) ZEZRAEM 0] T I X 120 S H PR L L= - AT 200, IR 208 ) D) & A O
FUETESE T E e 2 A g i 20 IR B SR 5 PR 2 R I IR, X Lt B R E A X B
“TEIRTNIRAE S EAE S IR Z B E 2070 B RE A RE H AT RO i T 2R
2 (W6 3h) B B 2 R U 4l

A YT A SOR LA A 2 ME S e g F2 2kl b 20 25 IO HE & v vh i ol 22 iy —
B UL WA TR ] T, 1T S 1 R Y 25 1 ) 0 2 W A8 B ) TRt ] IR 482 H 43 Y
“PUBNZEUL” IR EIRABRE, IR AEE (28515 ) RR A FHE SRt —Fh 3 B 28
BT S SRR S 2 A e 2 B, 2 1T B A RO R A A W AR (T )

(4) HAREIGE) MR LGEPR] 1916 45, (H 210 325 F AR % 8 2 55 A& B R L& [, L 285k
% BRSO E TR IR s B (R HE M B, WAL IS AT RS AR AL S FE I BE , LADIXS 2 bl © 2GR i B A5 48
AR, FEIS 5T, BARCEGE) EE LR E R ER W ER BN, BRA RN S % T % E (3
) (400 (HAIE EATE T 36 1872 AR E LM B0 ( Civil Code of California) FIENJE 1882 FE(f54E
) (Trust Act 1882) o Wi S | EIVEE WA [E (5T 37 75 A 3L R RRAE RV 200 FE R FATGIT , WA RGEHUE 2 (5 5640
IO B, HASTER AR At W S 0 D ey B A ST IR AN WA AG 51 R T 25 R il JE R AE ST 2 30E A
A < 92 ) T DS S AU B 5 10K T i 22 BB, T HE P d o T P B Bk VLR G, S WK
B[ AREFEEL D BATIARE |, 5381171 5(1992 ) ,—H =+ - — A+ i=—,

(5) HAEPWAFLE Public Interest” X — L&A, H ARG ) AR 1 2 b T ik R A X R 8 2T
FESE [ “ Public Trust” , /&4 I} “ Public Benefit” —ial 2L 2955 A {HAEME &I A E LATSA B AR F] T« Public Inter-
est” o TEULTF 5N TIARRI WG AMEIE" BCORHE R R R « A ILR 25" JFE—PmBE N Na", FEL
g — R S AL e L BUAE 1889 AR BHTAR TE TR ) S 27 A SR PR AL Z BUSE T AR o S i
DB SCRIDRs FOA BN« N IERISE” . 2 WA ISC [ 7 Bl A 28 |, IR 22 R B2y 1938 4F , \—~— v,

(6] See William Henderson, Tudor on Charities, 10th edition, Sweet & Maxwell Ltd, 2015, pp.25 -37.

(7) ZREMM: OEARGIEZIAE MR L) , (AR BOE R 2425 41) 2015 4R56 6 1, 56 72 - 85 B 45484
CCREE) I 25 RN B REIE I ) | (AL 7 I 24 ) 2021 4R 3 391, 45 134 — 137 T, 220 Wt (R TR W 24 3641
GUN 3R (R RIE S )2023 AR5 2 11,58 56 - 67 I, i - (IS FIME U s 2 25 I N —— IRl S8 TR 1 28
L) G 3 4% B 4 SRR FUE MR TURTT) , (BUA S A1) 2023 4E58 12 1,55 141 - 156 11,

(8] See Jonathan Garton, Public Benefit In Charity Law, Oxford University Press, 2013, pp. 45 —49; Mary Synge, The New
Public Benefit Requirement . Making Sense of Charity Law ? , Hart publishing, 2015, pp.25 -26.
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= AmMEA e R A E S

FES b A MBS B A S TCEE R E A M R UL (0D X 2= UL Wb il
W g PERE ] B ARA Ry S 2R (public ) R A 25 1 (benefit) I K IFSI N EER | IF i i
XoF PR KB 25 1 P TR 5 I/ B A 0 2 SR BRI & PG R 0, RS 2838 S i e T
OB ) (X G FNGCR ) [, 10 R 20 2 R B 4L 1 AR PR i 5 | T SRR E A b Y
ZEE PR AL T IR RN ARG

(—) AT X e tas 22 Wi

N FEVE B RS S AR e i S ] L 2R ST TR N S B R ARE R X Ry AR
St bR ) R 128 8 PR B A IR E 9 R 2R X G Y RN E A AR,
B BIAEAE SR PRI AT

Feh A VR R B MRS R Ul A AR B A R DB R B D L AR AR s
(1597 F-Z&3E 2515 ) ( Charitable Uses Act 1597)10) il 52 2 4], LA B PG T - B2 /K ( Francis
Moore ) ARS8 A THE T 5 A A J& A AR v 8 2635 i JHE T i %) (R T AN 2
DL X R0 57220 (Pious ) 28357 HEBR 25, T ELIA 5 2085 LS A XG0 < HH:AR ( Sec-
ular) 28357 DOk (ZE5 2506 ) MLE bR “ B 45 #oat LAA iy How il WU I 457
(Pious Use) Byg il dkik . F5L b, B R =L ik =35l (Pious cause) HAFEE T
DR AR | T3 LE45 1 v M UAANZh ™ 5 38 8B 47, Bt g 5 30 7 riB rY “ 8+ ( Dead
Hand) , H™ 5 i 55 1 0 5 DL E T AR A B e G0 M 45, iR 1 90 6] S0 0 ) i 2
JE PR 0 SR Sr AR T BT IR AN 28 S S O iR SRR IZE T S T P A T A
WA MESEEE 7 ST 11 28R« 2835 H 197 ( Charitable Purpose) e R TIZ
SEMY(1601 4EZ835 H] 45 15 ) ( Charitable Uses Act 1601)12) Ff 5 v U AnE) 1 Heat+-L bk
R 285 H Y, F2AHE . RPN S5 3RIZ R HE” “ P s A 5 i 25 N R 61
TR SSRGS R N B SR R W 1 JRIE B TSR AIE P B MG
FRIIL” “ RF S U R Ia B " “ RPN A2 AL” “ SCRe B S B AR R RN T

NV RETE Z N7 RO RO NG 7557« S BSOS 2R IR 10 s B 67 HE i 4+ T

— NEA AR 7 A 1)

(9] See William Henderson, Tudor on Charities, 10th edition, Sweet & Maxwell Ltd, 2015, pp.25 -37.

[10] The Charitable Uses Act 1597 ; An Acte to reforme Deceiptes and Breaches of Trust, towching Landes given to charitable U-
ses, 39 Elizabeth I c. 6.

(1) AT R 2536 2 5 S O A B T 2 W Kerry O Halloran, The Church of England-Charity Law and Human
Rights , Springer Press, 2014, pp.4 —8; Kerry O’ Halloran, Religion, Charity and Human Rights, Cambridge Universi-
ty Press, 2016, pp.45 -48,

(12) The Charitable Uses Act 1601 An Acte to Redresse the Misemployment of Landes Goods and Stockes of Money Heretofore
given to Charitable Uses, 43 Elizabeth I c.4.

(13)  HE92 b BEIRA A B RS [k 2 9 X AT S5O 56 B A 2635 B Y i DA TEC (B8 M 4R v ) i) — 5o
EHGIN T Lok T DU Y R H AT (E BIVE Gt AT RO 2 DA B S T A 24 H 2R Tkt gk — 2B 5
H T IR XA T SR AYMESRS . See Gareth Jones, Francis Moore’ s Reading on the Statute of Charitable Uses, 25
The Cambridge Law Journal 224, 224 -238 (1967).
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B7E IR 2835 ( H W) REURWHY el fip | B R S ik A T T iR B e 8w B HA
2SR 2R3 (H ) 8T R S AE AT b B 2L ([R]) MR EEAR 2R M L ZE R G A
TCKEA BT 5 s i b BB 2835 ( H ) 1 42, LR A BY 1 5 8 A 8o U i A vp iy
R, TEMETE RN R X R ) (%) B9 20 A AR B i Ay 2638 ( H ) 7EXF & 11
FEAFEENARZIG, BEHE T B dt ([R) Phik— DG 1 T 28 E M A 2R R 7E
1607 4EA T 1 I s B2 — BB 28 A2 L 5 (B N 4 1) M 3E) (Reading ) Y W 42
25 R R T 38 (Public) FH2E” 09 1R JLME B3 e g 45 I B 4R 75 1A
], 75 1615 4F 1 “ BEFE MK Bt ( Magdalene College) %8, % 48 I B 14 I3 HY “ B 4%
R A2 AR ARG B R (e ) 47 H 2RI 2835 (48 ) ZEAR T 3 Y H
AAIMEER U5 FEJEAE 18 28 11 22 F ] vt FF il A ek B A S R 0 R 3%
PRI70) AR BOE 0T AR R 08 A H S 2635 (AR RGO, T 1804
AT 5 BT (Morice )V i N JEPEEE R TG AR IR I A B A2 R Y 23 (FH 25 F0
HHE) Z BRI 200 b (45 3 b A 2B AR M S KPR 2 R« A 2L 2838 (Public
Charity) , {HASTERAYE 7R RS AL [ (1601 4FE 2635 FH 45 1k ) S5 28 3 s I K (b
X)) H BF = A H ISR IRAE ] “ Public Charity” GEH B AT 2835 7 ) IR, i iX
T iR S B 2 B FLHLR AT IR 45 B 26 8 22 A (U2 0T S PR 20 T8 il 2 v i e
23 WD L A ARSI A R 23 ) 20

PR A FEPEZER A IR UL, 7E 1804 AR5 LT 28 (20 0t " B IE X 57 ok
WU BT A 1 v ) 2638 2 S A P D0 B, S S PR TR A A R R BORT R4 S 1 E P RN A
FEPEFAN T ] o DA PR B T[] e 38, 28 SV 2 2R 2858 (R 48) TEZ ta X 4 F Y
SEERXEANEEE A A, T ANAFE LR 3 IR O B I 2 2855 (R 40) b, LA AN 423X TR 11
A 230 JLEE CO R N 25 SEEG IR e MR HESCE R H I 2 26385 ([ 40) b, A4
R R AR 2 B AR POTE T 1 DL R OO MR A SR, (B RTE ik 23

(14)  Gareth Jones, History of The Law of Charity 1532 — 1827, Cambridge University Press, 1969, pp. 27 -29; Francis
Moore, Reading on the 1601 Charitable Uses Act (1607) , Reproduced in George Duke, The Law of Charitable Uses , first
Published 1676, R. W. Bridgman ed., W. CLARK AND SONS, 1805, p.129.

(15) Case of the Master and Fellows of Magdalen College (1615) 11 Co Rep 66,75a, 77 ER 1235, 1248.

[16] A-G v. Pearce (1740) 2 Atk 87.

(17) Christ’ s College, Cambridge, Case (1757) 1 Wm Bl 90; Kirkbank v. Hudson (1819) 7 Price 212, 146 ER 951.

(18) Isaac v Defriez (1754) Amb 595; 44 Digest 890, 7479, 17 Ves 373, n. Jones v. Williams (1767) Ambl. 651, 652.

(19) Morice v. Bishop of Durham (1804 —1805) 9 Ves 399, 32 ER 656, 10 Ves 522, 32 ER 947.

[20] A-G v. Pearce (1740) 2 Atk.87, 88.

[21) A K E PN Public Charity” E’jﬁ"%, 2 I, Marion R. Fremont-Smith, Governing Nonprofit Organizations: Federal
and State Law and Regulation, Harvard University Press, 2015, pp.3 -4,

(22) Morice v. Bishop of Durham (1804 —1805) 9 Ves 399, 32 ER 656, 10 Ves 522, 32 ER 947.

(23] A-G v. Exeter Power (1809) 1 Ball & B 145.

(24) German v. Chapman (1877) 7 ChD 271.

(25) Re Wall, Pomeroy v. Willway (1889) 61 LT 357; 42 ChD 510.

[26] Re Allsop, Gell v. Carver (1884) 1 TLR 4.

(27) Bronjohn v. Gale (1869) WN 133.

(28) Beaumont v. Oliveira (1869) 4 Ch App 309.
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(fRH0) Py Z 8 X R IFAE A REE " IR EUR 2 AR B AR B G AR EZE R T
BEMEAT M BE, XA m | 1 X JH PR S 9 A P T g, B S R R R 2K (R
F6) TEZ 32 XM 52 EANWAUH 2 THHE NN 18 I7E IR 3T IR o H B 2835 (R 4E)
Hh ok SR A AR RO A E 1 2 5 IR BRI D RO T RS 5 e LM #EBE o B
MRS (fFHE) B LA A N5 Bl RR e 1 2 38 B 2 Dy 2 AR 4 it
2835 (FH0) AR AN A A F P i S wA e A T i 1 “ FA N 28357 ( Private
Charity )(®)
SR, A X A L ZE R MRS O & 012 T 2R 0T 42 [l (H AR P 1 3 il
R BTN 75 B 8128 2638 I g 1] (9 Xk G [ L, T L 3 7 ] 27 2 T 4 ) 8 R
()R, T e B X 4 AR 30 — IS AR B R BV s PR R 1A 9

(=) A b2 Fay)am B3t WiE

A o B A I 9 B AR U OGS IR U . 285 T8 N Y R AT AR ROy iR
SRR b 3R (IR A1 25S AT i 1 2R A AR L 5 A 2K S SR I 2 2 1] 2 AR R 2 AT 2K
PR 55, BUIZEE R W AN S LN R &, FEEALFE LA T [R)

SR 1 R A I AR U, XA 94 1 Dy B KBS T (1842 AR AR BLIL ) (In-
come Tax Act 1842) WAl Z J& , Sr B A PR IR T 1 2855 (f548) AH R 19 B
B HBEZ R A ) BRI 2838 (fFH0) SR Te Re g 3R AL A RE R Rl 45, JF 2 T iR A1 25 fig
% 18 R FEARAS RSO B < X g™, 2 T ofe E g H AR AT B B A 1E 2, AF 12 L n)
B R EN TR B SR T HA NS AR R 2 A HAEROR LAy
TEA Iy — TG Lt — D A G B SS W A B Z T H 93X — 23R 1Y 1 22 5 /s AR SR SR T
1804 AF B TR ——ix BRI EAMU ST H E T B HSHEN SR LA E R Hit
— AR B AR RCR FI 0 2y HX AR RE L 2 R 25 o T X — B SR R Ak ST
17, 7E 1891 4E MMM FE /R 4 (Pemsel ) 1, 22 5e 23 FE KA H (Lord Macnaghten ) 7E 4 38 I Hif
AR BRI () S5 AR T A 2855 ( B8 7ERCR BN 250 45 T A AR, T ix —2L
(R PEHE—2LIHGN T 285 A #2 PE 2R, P HAE W 3 1) ) — AR 2 3 T LU
TN (EEEAER) BTN AR e SRR, DL 55 T A A (beneficial to the com-
munity ) FHE By 50

FIRA s R AR NS WD RS TN, 7E 1923 A A5 M /R B DA% ( Hum-
meltenberg) 2211, % F L H (Russell) 76 71 #L5 B 45 11 I 10 2 DR #E80F 8 B ik 2 L
HE R H (ZAFE) , IR Y7EROR FRB SR IR M 2 A A 25 GV, 7RI T,
TE 1945 4 1 FEE 1558 ( Compton )32 Ht SR HA A 5 P23 © 2 R 2 IR 5 ik i h 28
) 5 — R CHLIN] 3] 1951 4F 4 BLACTRE ER %S ( Oppenheim )33 b g g5 HEEL R B 5403t

(29) See Jonathan Garton, Public Benefit in Charity Law, Oxford University Press, 2013, p.21.
(30) Income Tax Special Purposes Commissioners v. Pemsel (1891 —1894) All ER Rep 28.
(31) Re Hummeltenberg, Beatty v. London Spiritualistic Alliance (1923) 1 Ch 237.

(32) Re Compton, (1945) 1 All ER 198.

(33) ppenheim v. Tobacco Securities Trust Co Ltd, (1951) AC 297.
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PEERAMEIFHNMI L TR A ST e R Ul” , S5 [ B 2 i A g 3R 22
RATE AT < R i — B A I BR BN ( Compton-Oppenheim Test ) , 5 %A T B4 18
R E R (HIX) B A “ Public Benefit” B T 846 A4 S Ak PRI (34)

PR 2 PEEEZR A IR R U, 76 A Ui A R A JE PB4 oy — TR i A vk
2 Y AN X T AR R S KRB T e tE RS e PE A, A
T PR AT ) S0, A g MR R A AR A ERICR: 0 M BRIt LA AL (objectivi-
ty) S R 5, 18 AAE DA 35 1R A B 1 2 2658 (5 E) i, HR i o 55 SRR ER AL ) ) 25
N YRR TE A W AR RT . FRANTE DR EE (LA LB R4 ) B Z 2635
(fRFE) v, FLER A 2 AR FE AR B AL (9 ) 25 1 Y 02 BE 8 A U R (BH) B WPE Y &
Ji& o ABLARSRAE AR A 25 1% [F] IRt 2 R 40 735 1, IS 4 A i b T an UK 1k
sh il B0 o B Z 06 sh ek i 91 35 B AR R R TR AL A 25, HOR A & o M
BERAAAFMEE XA T | TR g R B R A A P T, RO g MR R
P ZEEAERCR A BRSO G i H £5

EINTELLRCS 2R o B 1 2 28385 (R 40) 80 M B i) 2 00ME R 45 02y 55 34 14
“LRAHE” (Intercessory Prayer) 38 FRANTE MRS EE N H B Z 2838 (F+40) H, Ew
B AU F 32 0P A £ D02 X R 2 0 AR AL 7 % A F (Superstitious ) o B 75 1 B 1Y J2,
(1597 F 2838 M 4 k) 5 (1601 4 2835 H] #5156 ) i € 10 E 2 H #Y BITE T30 ) B 38 19 28 15
M4, MR Z B A9 (1547 4EZ 2 #1005 ) ( Dissolution Chantries Act) 41 B 28 ML M2 H]
5 (fF48) ¥)E THEE: ) Mk o5+ AR A B A s Mk R, DRI o st e vk ol iR )
Pop R el e

2, AR AR te M B RS & 0 B R R A T R A s BEES A E
WA TR SEE  A ZE B P UL TARR AR, TER AT LR E A X, X — R TR R
Jo A 1 AR K (ML IX ) Y 2 3k Pk RN U 224 10 (R R A2, ik
B R (M DX ZEARSE AR A — SR 2 I 0 g 0 Ay S e [ b R 031 23 1 At M 1)
TR, 3 25 i — 2P AN ) b 2%k e 5 R G RN ) DI SRS S A o RO kA v i
283 XM E RN —E R UL RN 15 BE & B AR Ze i 40

(34) See G. E. Dal Pont, Law of Charity, LexisNexis Butterworths Press, 2017, pp.51 —=54; Donald J. Bourgeois, The Law
of Charitable and Not-for-Profit Organizations, LexisNexis Butterworths Press, 2017, pp. 454 —462.

(35)  Gilmour v. Coats (1949) AC 426.

(36) National Anti-vivisection Society v. IRC (1949) AC 31.

(37) Re Hummeltenberg, Beatty v. London Spiritualistic Alliance (1923) 1 Ch 237, 242.

(38)  Gilmour v. Coats (1949) AC 426.

(39) A RIS AT LIFE—45 W Gareth Jones, History of The Law of Charity 1532 — 1827, Cambridge University Press,
1969, pp. 11 —15; W.K. Jordan, The Charities of London, 1480 — 1660, Allen and Unwin Press, 1960, p.279,

[40) See Charities Act 2006 ( England and Wales) , S.3; Charities Act 2013 ( Northern Ireland) , S. 1; Charities and Trustee
Investment Act 2005 (Scotland) , S.8; Charities Act 2013 ( Northern Ireland) , S. 1; Charities Act 2005 ( New Zeal-
and), S.5; Charities Act 2013 (Australia) , S.6; Charities Act 2009 (Ireland) , S.3.

(41) X FHHEEERNCCEE L ER (X)) A X ZERZ UL — 2 &, 7T L3 WL Jonathan Garton, Public Benefit In
Charity Law, Oxford University Press, 2013, pp.23 =29,
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CZEEE ) X S5 3 B 1 IR e i)

(—) A amAER T =k

ST (R ) TR 201 IF AR XS 2 g P ME SRR ) B | 2 AR R0 F2 00 1
TR EfE SR  HAE S FE i —BR UL, BEARCE R, RE(E L) R
K EIFR B —ZE R U 25 P R 7 5, (0 40 B0 o3 475 7T DA ke i
SO B B AT e O A 2 i BRI T AR 2R 5 5 MR R I
(BT, BMEa, 78S F2 sk s LIA SO iR B 2835 (16 8))) , T 2L R T I B,
DU ¥ PR EER e ) RTT LA, S L 2355 ) X T 1 WA S ) SR K )

xRl "TERRAAT(EZER) M QHM SR ENIVKE B3

HER AR AR R
B (1) BRGS0 24 T[] 4122 (1) BRGS0 5 B el P s
(2) ZORIE SN R E NN (2) BRGSO S 757

(=) A T2 8 09 AR B P A

AN B R AP R LRI 2R AE N G R R A XA A AR T BT
JOHBC A A2 02 LR 258 i 2 8 e aha ] DU R SR 2 A XA
A A AR (E L R B 70 S0 R A P B0 B 0 8 55 M LA S5 91 25 3 3% 0 5 1 A
HHE B BUR B ) T an R

Fert A~ IR E R FE I B UL, (B35 ) eI X E IR B B rh Ui e A S 2
F X — R W PR E ST L B e 1%0R S e TR B A R o B 7 LA
PRBN, o 1 AT L DA 52 P R A P T 1 1 ) JR oA 4

M BRI R UL, ZE ) (AT kBN IBUR 1) 55 3 45 Wil HL i 2835 41 241
NS Y (B2 BT ) I F R G S B Y T ) Ah 2y, (AR E R A (BRI TE
MVEZ T FIRA T B 5257 Wi, in7es 8 ML 28641402 U [ +h 2
ZEEIWG D R B RS IR S (H AR 53 2 LV 77 10 24 < AR 31 2 7 14 184
WHYHLE 23R T 2638 H A s FHINTE S 21 SMLE 288 50 R R 2K 8L T 2836 o8
SR TG Sh” 5 2 AR H - AR 34 AUE 2B 1R < 218 AR B ARIAEE
NABIETFZEE BN 0 37 5 T L ANFE S 44 2 XOMUE “ AR B TR 28 H 108 T4
BAHTE, BRI TEAELN- T A" 5« 2 87 525 - AT M R 1
RS 75 N S AR SR TR A i A A 4k 27 e X G B mT LA B gy 48 1) AN 2 Y
INRR TR 26 M L T A G 2635 306 20 1R 7T DAl — 25 7 DL EIHIE, i 56 21
S 2 BTERUE 2635 (A TF) 548 T 1 1) ( TC B8 A (8 T ) A %ot G2 ik g W 0k < 4k 2
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R (EEFITEHINE) 26 43 FACHUE 2B (R0 32 2 X G S 8 IH & o - AN 7E 1Y
AR CEERIR) 5 62 2650 1 e HURE 2635 IR 55 1) I 55 X6 G Nt AH B 2 g = 2
AN T _E A S 26 K R T B R AE Y E P TR 1] R BE T A SR R A R B RS
(I 3N TERT R LI G2 N AR E A AR

T SE PR T ) AL, ( RERE TR ) 55 110 2% (BEUF R MUE 28385 AU TR E sl
R ERFEM TR R NN Z AN AR F 38 5 AN AR 42 _F B AT DL A O i e 1Y
AN %% Fe B MRS FEI T e i 263500 s 1 Bk — 20 2 MUSE , Ik 20 40 557k
WUEZSE (ATT) SRR RS2 WG AR B 55 1 AR A48 € sl 8 MR 95 52 A R AN %
SN 118 ZRAE (B USRS ) MUE 2635 (R TR 52 85 A 2R BT A FH8 2 B8 4
RS HAMERRWAMENZ 5N, (EEFTEBINE) 5 25 F0 UE A1 M 2K
FAFFEW o A SO 27, JF BE— P AR IME S 26 ZRMUE AT N AT FAZ AT
R B R G BT B ARIRIMESS 59 ZZMUE 1 ik S B MU Bk v AT i
IR IX S A E 0 BEAR AT E PR T ) AR B T AU ZR A R, RIZESE (15 3 ) 7EX 4 b
AR AR E A

PR IR E R B A RO U, RV (5 k) AL IC S 3 i A L E B 7R 5K
Jit EARER 1A AR B PR LR X SR E AN AR 3B A s R e = e
1M R G T RE , T B0 FE AR BT R0 53 5 B R S e R BOAR L Sy 7 E Fg )
SN A LR = TRA TR Y L, 5 S5OG8 HE PR 19 530 5 30 2 B A 45230 T 1 4 )
BUIR o e R B FE AL 2 1T AR IR A5 B AR X 5 ) A 2 AR A 5 P T
[ LAY AN PIE BEAT 7RI , MAE S A 2638 (36 3l) R R EL 2 B T 4% Fif
AT R AR N Z AR RS B0 . SEHER 28 AR S 2638 (15 3l ) B0 AR B
RAERAAR, EZ RGO T BN “ B0 A7 AR BT & 8 R F A R K (X)) N
FITA B 28 R TIAR X 25 2 AT R IR 4 )5 8 i O R e 5 46 1 R 3l 9 2 R MR AR 28 5 7™
A

DA SCIRH 4 P RO SRD 220 I (420 55 Y S 3 A0 26385 05 3l D 491) - LE B I00 LSR5 33 TN
S H B Bl RO X R X (40 S B3 IR S E SIS g A 7 S 38
e 4 BEAE A R (B R 1 DO R D) IR 2 s RE A A2 S R
AR T 5 KA P HC AN S0 I R R D 5T IR e RS R A D (1R
B i Sy LR EE T ) AR DX (R0) B4 S B v o5 A 0 Lo o) B Ap Ak
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Public Benefit in the Chinese Charity Law - From
the “Two-element Theory” to the “Four-tier Theory”

[ Abstract] Although the Chinese Charity Law regards “public benefit” as an essential
attribute of charitable activities in the regulatory aspect, it does not provide a specific definition
for this important concept. This lack of precise definition makes it challenging to formulate a
systematic set of rules needed to identify charitable activities, thereby hindering the effective i-
dentification of various types of legal charitable activities in practice, which has sparked a dis-
cussion among academia about the concept of “public benefit” in the Chinese Charity Law. Af-
ter a series of debates, the mainstream view among academics believes it is necessary to trans-
plant the most classical “two-element theory” of defining the concept of “public benefit” from
the theory of charity law of common law countries. This theory decomposes the concept of “pub-
lic benefit” into two parallel elements: the “public” element and the “benefit” element. By
describing the connotations of these two elements and emphasizing each of them independently
and in combination, it gives a specific definition of the concept of “public benefit” , thereby
providing foundational rules for identifying legal charitable activities. Although the Chinese
Charity Law has not appeared to directly adopt the “two-element theory” , by analyzing the
“public” element and the “benefit” element, it can be found that the relevant provisions of the
law and its supporting administrative regulations and government rules have substantively reflec-
ted the connotations of “public” element and the “benefit” element. Still, the problems of i-
dentification suggest that merely transplanting the “two-element theory” from charity laws of
common law countries is not sufficient for effectively identifying the diverse and complex legal
charitable activities in the Chinese practice. In this sense, to effectively identify different types
of legal charitable activities, it is necessary not only to transplant the traditional “two-element
theory” but also to construct the “four-tier theory” on the connotations of these two elements.
More importantly, this theory establishes identification rules ranging from “the public in gener-
al” , “a section of the public”, to “specific individuals” within the “public” element and from

“direct benefits” , “indirect benefits” , to “subjective benefits” within the “benefit” element.

9
In conclusion, this definition not only constructs a concept of “public benefit” that has a logical
connection between form and content but also provides a pathway that combines theoretical inno-

vation with legislative feasibility for the future amendment of the Chinese Charity Law.
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