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Constructing a Statute of Limitations System under China's Social

Insurance Law

Tian Mengmeng
(Law School, Shandong University, Qingdao 266237, China)

Abstract: China's Social Insurance Law does not currently establish a statute of limitations system, and
this institutional absence has led to a range of legal and practical difficulties. Both theoretical reasoning and
practical considerations point to the need for constructing a limitations regime within the framework of
social insurance law. The foundation for such a system lies in the general principle of claim rights, while its
development reflects dual path dependence—rooted in both domestic departmental laws and comparative
foreign legal systems. Given China's current legal and institutional context, it is not advisable to establish a
statute of limitations for benefit claims. Instead, priority should be given to establishing a statute of
limitations on premium collection, based on the claim rights of administrative agencies against contribution
obligors. This would help regulate contribution collection and prevent excessive interference with private
property rights. To address long-standing issues of unpaid premiums, reference can be made to the Law on
the Administration of Tax Collection, which allows for exemption from liability where the collecting
authority is at fault. In light of efforts to expand coverage and ensure the subsistence rights of insured
individuals, voluntary retroactive contributions by obligors should be permitted. Risks arising from the
introduction of such a limitations system—such as social insurance fund deficits or uncertainties in
application—can be mitigated through improvements in financing mechanisms, the adoption of actuarial
principles, and the prevention of moral hazard.

Keywords: tax authorities; social insurance contribution; statute of limitations on collection; claim

rights basis
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